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Decisions

Royal Mail fined £50 million

Ofcom has fined Royal Mail £50,000,000 for abusing 
its dominant position by discriminating against its 
only major competitor in bulk mail delivery.

Ofcom is the UK regulator for the 
telecommunications sector.

The investigation arose as a result of a complaint 
made to Ofcom by Whistl (formerly TNT Post and 
one of Royal Mail’s wholesale customers) about Royal 
Mail’s changes to its wholesale customers’ contracts 
in 2014, including wholesale price increases.

Whistl was expanding its business to compete 
directly with Royal Mail by delivering business letters 
to certain parts of the UK.

The wholesale price increases meant that any 
of Royal Mail’s wholesale customers seeking to 
compete with it by delivering letters in some parts of 
the country, as Whistl was, would have to pay higher 
prices in the remaining areas where it used Royal 
Mail for delivery.

In effect, Royal Mail used its position as a near-
monopoly provider of delivery services to penalise 
any wholesale customer that sought to compete 
with it in bulk mail delivery.

State Aid

Support measures for renewable  
energy approved

The European Commission (the “Commission”) 
has approved three schemes to support electricity 
production from wind and solar energy in Denmark 
in 2018 and 2019.

Denmark will implement the following measures 
supporting renewable energy:

 – A multi-technology tender scheme for onshore 
and offshore wind turbines and solar installations, 
with a budget of €112 million. The beneficiaries 
of the aid will be selected through two tenders 
organised in 2018 and 2019. The selected 

installations will offer their electricity on the 
market and receive support in the form of a 
premium on top of the market price.

 – An aid scheme for onshore wind for test and 
demonstration projects outside the two national test 
centres for large wind turbines, with an expected 
budget of €27 million, and a transitional aid scheme 
for onshore wind, with a budget of €5 million.

The aid for the three schemes will be granted for a 
period of 20 years from the time of the connection 
to the grid.

Approval of funding to promote energy 
efficiency in rail transport

The Commission has approved a German scheme 
to support railway companies that invest in energy 
efficiency technologies. The measure will promote 
the shift of freight traffic from road to rail and 
contribute to a reduction in CO2 emissions.

The scheme has an overall budget of €500 million 
and will run from 2018 to 2022.

Under the scheme, companies providing electrically 
powered rail transport services may be compensated 
for up to 50% of expenses incurred from energy 
efficiency measures, such as the acquisition of 
modern energy-saving rolling stock including hybrid 
locomotives or automated solutions.

To benefit from this public support, rail transport 
companies need to demonstrate a year on year 
improvement of 1.75% in their energy efficiency. 
From 2020, this energy efficiency must increase by 
at least 2% year on year for companies to be eligible 
for support.

News (Ireland)

Trinity Mirror / Northern & Shell media merger

Following a Phase 2 investigation, the CCPC has 
cleared, subject to binding commitments, the 
proposed acquisition by Reach Plc (formerly Trinity 
Mirror Plc) of Northern & Shell Network Limited, 
International Distribution Limited 2018 and joint 
control of Independent Star Limited.
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Reach publishes the Irish Mirror, the Irish Sunday Mirror, the 
Sunday People and RSVP magazine. Reach also operates 
www.irishmirror.ie, www.dublinlive.ie and www.rsvplive.ie.

Northern & Shell publishes the Daily Express, the Sunday 
Express, the Daily Star Sunday and the magazines OK!, 
New! and Star. It also owns 50% of Independent Star which 
publishes the Irish Daily Star.

Independent News & Media (“INM”) owns the other 50% of 
Independent Star.

During its investigation, the CCPC identified a potential 
competition concern in relation to the exchange of 
competitively sensitive information between Reach, INM and 
Independent Star, following Reach’s acquisition of 50% of 
Independent Star.

To address this concern, Reach agreed to submit proposals 
to prevent the direct or indirect exchange of competitively 
sensitive information between: (i) Reach and INM; and (ii) 
Reach and Independent Star, following completion of the 
proposed transaction.

The CCPC concluded that these commitments were 
appropriate and effective in addressing its competition 
concerns and cleared the transaction.

Merger Determination

SCIF / Connemara Coast Hotel

This transaction involved the proposed acquisition by 
Strategic Capital Investment Fund ICAV of the property, 
certain assets and business operations constituting 
Connemara Coast Hotel, Furbo, Co. Galway.

There was a horizontal overlap between the activities of 
the parties in the State with respect to the supply of hotel 
accommodation.

While it was not necessary for the CCPC to define the precise 
relevant markets in this case, the CCPC recognised the 
possibility of defining separate product markets for the supply 
of different star-rating hotel accommodation (such as 3 star, 4 
star or 5 star) or, alternatively, a combined product market for 
the supply of hotel accommodation for a grouping of these 
star-ratings.

The CCPC assessed the proposed transaction by reference to: 
(i) the potential market for the supply of hotel accommodation 
generally; and (ii) the potential market for the supply of 4 star 
hotel accommodation.

From a local geographic market perspective, as the proposed 
purchaser was not active in Furbo and its surrounding areas, 
no horizontal competition concerns arose.

As the Connemara Coast Hotel had only 141 hotel rooms, 
out of a total of 58,400 hotel rooms in the State and out of 
approximately 30,300 4 star hotel rooms in the State, no 
horizontal competition concerns arose.

In the end, the transaction was cleared by the CCPC.

Practice Note

Merger control and allocation of turnover of airlines

The Commission has identified three possible methods for 
the geographical allocation of turnover in the case of airline 
transactions:

1. the “point of sale” method, which allocates turnover from 
an individual route operated by an airline to the country 
where the ticket sale occurred.

 For example, turnover relating to tickets purchased 
in Denmark for flights from Denmark to Germany, is 
allocated to Denmark.

2. the “50/50 split” method, which allocates turnover from 
an individual route operated by an airline on a 50/50 ratio 
to the country of origin and the country of destination so 
as to take into account the cross border character of the 
service provided.

 For example, turnover relating to flights from Denmark  
to Germany, is allocated 50% to Denmark and 50%  
to Germany.

3. the “point of origin” method, which allocates turnover 
from an individual route operated by an airline to the 
country from where the flight departed from.

 For example, turnover relating to flights leaving from 
Germany and going to Ireland, is allocated to Germany.
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